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To: Regional Administrators, Deputy Regional Administrators,
Motive Power & Equipment Specialists and Inspectors

- This Bulletin provides guidance for Federal Rallroad Administration inspectors
concerning enforcement of the pre-departure inspection requirements under
49 CFR 215.13. The Railroad Freight Car Safety Standards provide, at §215.13(a):

At each location where a freight car is placed in a train, the freight car shall be
inspected before the train departs. This inspection may be made before or after
the car is placed in the train. [Emphasis added )

The language of the above-cited section is very explicit. FRA has consistently
interpreted this language to require a pre-departure inspection each time a car is placed
in a train. Moreover, although the regulations do not specify the physical actions
necessary to conduct a proper inspection, a railroad may fulfill the inspection
requirements only when its inspectors position themselves in a way that permits the
required observations to be made. In order to conduct g_g%&er Freight Car Safety
Wﬂ. both sides of a car must be inspected.

- OF current concem is an interpretation of “placed in a train™ being vsed at some
jocations in the indusiry to aliow new ouigoing trains to be buiit from iarge blocks of cars
from two or more incoming trains without performing a pre<departore inspettion. Within.
the industry, this practice is called “block swapping.” This reading of the rule apparently
assumes that a car that remains in a cars when removed frafty one train is ot
“placed in a train” when the block is added to a new train. That assumption Is
Incorrect. Whether singly or in groups, mrsmataretakenfrmmelramandplauedm
another are “placed in a train™ and must be inspected at the location from which the

new train departs. Of course; an inspection pursuant to §215.13 is not required when
intact trains move fronm railroad to railroad.




However, as with any regulatory requirement, inspectors should exercise discretion in
- how §215.13(a) is enforced so that our limited resources can be focused on matters
likely to produce the greatest safety benefit. The general criteria for determining when
enforcement action is appropriate, and which action to take, are set forth in 49 CFR
Part 209, Appendix A. A railroad’s history of compliance with the relevant set of
regulations, especially at the specific location involved, must be considered along with
the kind and degree of potential safety hazard a condition poses in light of the
immediate factual situation. Where compliance with the Freight Car Safety Standards
‘is poor, and improper inspections or no inspections are being performed, the failure to
inspect or improper inspection can— along with the physical defects found on the
cars—be strong enforcement candidates. Conversely, if a railroad is generally doing a
good job in terms of compliance with the Freight Car Safety Standards at a particular
location, the one-time failure to conduct a proper inspection at that point more likely Is
not a condition that poses a significant safety hazard.

This bulletin is intended only to provide internal guidance on these issues and does not
provide any basis for a private party to challenge FRA's exercise of enforcement
discretion in a particular case.
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Recently, FRA inspectors have noted instances of pre-departure mechanical
inspections being conducted in an improper manner. FRA is particularly concerned
about the practice of conducting pre-departure inspections pursuant to Appendix D of
Part 215, while the equipment is moving (i.e., a “roll by” inspection) or by conducting
such inspections from locomotives on an adjacent frack. While regulations do not
spacify the physical actions necessary to conduct a proper inspection, FRA believes
such inspections require that inspectors position themselves in such a manner that ail
of the required observations can be safely made.

Appendix D of Part 215 requires that an inspector be able to observe the
following conditions:
1. Car body:
(a) Leaning or listing to side.
(b} Sagging downward.
(c) Positioned improperly on truck.
(d) Object dragging below.
{e) Object extending from side.
(f) Door insecurely attached.
(g) Broken or missing safety appliance.
{(h) Lading leaking from a placarded hazardous material car.

2. Insecure coupling.

3. Overheated wheel or journal.

4, Broken or extensively cracked wheel.

5. Brake that fails to release.

6. Any other apparent safety hazard likely to cause an accident or
casualty before the train arrives at its destination.



Such observations can not be safely made while equipment is moving or when
the inspector is positioned on a locomotive on an adjacent track. While some of
the individual conditions may be observable while a train is moving, others are
not and a person cannot reasonably be expected to see all of them as a train is
rolling by. -

FRA inspectors should strongly consider issuing violations whenever they
observe the above inspection practices being performed instead of a proper
Appendix D inspection. In appropriate circumstances, the inspector may assess
a civil penalty for each car in a train that does not receive the proper pre-
departure mechanical inspection. These violations should be treated as
violations separate and distinct from, and in addition to, any substantive violation
conditions found on individual cars. This has been FRA’s consistent position on
equipment inspection methods.

Furthermore, civil penalties may be assessed or other extraordinary remedies,
may be sought against any individual who willfully violates the pre-departure -
inspection requirements pursuant to Part 215. As with any regulatory
requirement, inspectors should exercise enforcement discretion to determine the
best method of achieving compliance.

See 49 CFR 209, Appendix A, for further guidance.
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